
 
 

Briefing for the Public Petitions Committee 
 
Petition Number: PE 1185
 
Main Petitioner: Andrew Kaye on behalf of the Coopersknowe Residents 
Association, Galashiels 
  
Subject: Calls on the Parliament to urge the Scottish Government to amend 
relevant legislation to ensure that sewers and drains associated with roads 
from new developments are included in road bonds and give local authorities 
enforcement powers in this regard. 
 
Background 
The petition relates to a housing development in Galashiels where the 
developer ceased trading before completing the development.  The sewers 
and drainage and some roads and pavements associated with the 
development had not been completed, causing difficulty for the residents who 
had taken up occupancy on the development.  The petitioner seeks the 
amendment of relevant legislation to ensure that sewers and drains 
associated with roads from new developments are included in road bonds and 
that local authorities are given enforcement powers in issues of this kind. 
 
Scottish Borders Council provided the following response in relation to this 
issue: 
 

“This authority has sympathy with the residents’ particular 
circumstances. The developer of the first three phases ceased trading 
before completion and, though the bond payable to the roads authority 
to adopt the road on completion has allowed matters relating to road 
and pavements to be completed to an adoptable standard, this cannot 
be extended to the drainage system since this is the responsibility of 
Scottish Water.  The bond cannot be used to complete works that fall 
outwith the remit of the roads authority.  

  
It is understood that Scottish Water will not confirm adoption of the 
drainage until a survey of the works has been carried out. This would 
ordinarily be financed by the developers but, since they are no longer 
operating, the cost would apparently fall on the residents.  I suggest 
this is a matter, however, for Scottish Water to answer. 

  
While this situation is unfortunate, it is not unique to the Scottish 
Borders. The issue requires a national approach, principally addressing 
the extent to which Scottish Water’s powers and responsibilities can 
extend to complete works to satisfy their own adoptable standards 
within new developments. (Personal correspondence with Scottish 
Borders Council, 10/9/08). 

 
Scottish Water provided the following response: 

http://www.scottish.parliament.uk/business/petitions/docs/PE1185.htm


 

 
“We believe this petition relates to a situation where the proposed and 
constructed works serving this housing development was private and 
had not been adopted by Scottish Water.  They were therefore out with 
the responsibility of Scottish Water. 

  
The developer was required to complete work to the sewers in order for 
the infrastructure to meet the Sewers for Scotland standards.  
Unfortunately the sewer began to discharge and Scottish Water initially 
would not attend due to the sewers being un-adopted.  We did assist 
customers and assured them we would continue to do so in such 
circumstances. 

  
With regards to this case, the developer did complete the work to the 
sewers which allowed the adoption process to begin. 

  
Under legislation, developers are entitled to claim a reasonable cost 
contribution from Scottish Water upon satisfactory completion and 
adoption of the networks they construct, as habitable houses connect.  
Developers are entirely responsible for the satisfactory completion of 
the works and we are of course concerned about the risk to Scottish 
Water if we adopt infrastructure that does not meet our vesting 
requirements”. (Personal Correspondence with Scottish Water, 
10/9/08). 

 
Scottish Government Action 
 
The Scottish Government stated that a ‘road bond’ is a security which is 
required under the ‘Security for Private Roadworks (Scotland) Regulations’.  It 
is held by the local authority and can be used to complete a road if a 
developer has failed to comply with the Road Construction Consent 
conditions.  The Scottish Government commented that there is no intention, at 
present, to amend the legislation to cover sewerage and drains as well as 
roads. (Personal correspondence with the Scottish Government, 11/9/08). 
 
 
 
Stephen Herbert 
Senior Research Specialist 
12 September 2008 
 
SPICe research specialists are not able to discuss the content of petition briefings with 
petitioners or other members of the public. However if you have any comments on any 
petition briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petition briefings is correct at 
the time of publication. Readers should be aware however that these briefings are not 
necessarily updated or otherwise amended to reflect subsequent changes. 
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